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DETAILED ACTION 
Status of the Claims 

Claim 31 is rejected under 35 U.S.C. 112, second paragraph. 

Claim 45 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1, 2, 12, 31, 32, 33; 34, 35, 36, 37, 38, 44. 45 and 46 are rejected under 
35 U.S.C. 102(e) as being anticipated by Grieco et al. 

Claims 13-19 and 21-30 rejected under 35 U.S.C. 102(e) as being anticipated by 
Worley et al. 

Claims 3-1 1 and 20 are objected to. 

Claims 39, 40 and 42 are allowed. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 31 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The final two lines of applicant's claim 31 are obviously missing words that make 
the claim indefinite. It is impossible for the examiner to determine the metes and 
bounds of the final intended limitation in its current state. The examiner has chosen to 
examine claim 31 without this final limitation in order to provide a full and complete 
examination. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 45 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. A data packet is not statutory subject matter 
under 35 USC 101. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 12, 31, 32, 33, 34, 35, 36, 37, 38, 44, 45 and 46 are rejected under 
35 U.S.C. 102(e) as being anticipated by Grieco et al. 
Regarding claim 1: 

Grieco teaches an interface component that launches a software tool in col. 1 
lines 58-61. 

Grieco teaches a diagnostic component associated with the local host computer 
in the networked computer system in col. 2 lines 3-7. 

Grieco teaches wherein the diagnostic component obtains first information 
related to the local host computer when the software tool is launched in col. 2 lines 59- 
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62 and col. 3 lines 23-28. The interface software must determine the type of test 
equipment it is communicating with. 

Grieco teaches the software tool selectively performs at least one test associated 
with the local host computer in order to obtain at least one test result according to the 
first information col. 2 lines 3-7. 

Grieco teaches the software tool determines at least one attribute associated 
with the networked computer system according to at least one of the first information 
and the at least one test result in col. 2 lines 10-13. 

Grieco teaches wherein the software tool selectively provides the at least one 
attribute to at least one of a transferable file in the local host computer and the interface 
component in col. 36 lines 17-19. 

Regarding claim 2: 

Grieco teaches wherein the software tool selectively provides the at least one 
attribute to the interface component, and wherein the interface component renders the 
at least one attribute to a user in col. 2 lines 17-19. 

Regarding claim 12: 

Grieco teaches wherein the diagnostic component and the interface component 
reside on the local host computer in col. 3 lines 1-4. 
Regarding claim 31 : 

Grieco teaches means for launching a diagnostic software tool using an interface 
component associated with the diagnostic software tool in col. 1 lines 58-61 . 
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Grieco teaches means for obtaining first information related to a local host 
computer in the networked computer system in col. 2 lines 59-62 and col. 3 lines 23-28. 

Grieco teaches means for selectively performing at least one test associated with 
the local host computer according to the first information in col. 2 lines 3-7. 

Grieco teaches means for obtaining at least one test result associated with the at 
least one test in col. 2 lines 8-9. 

Grieco teaches means for determining at least one attribute associated with the 
networked computer system according to at least one of the first information and the at 
least one test result in col. 2 lines 10-13. 

Regarding claim 32: 

Grieco teaches a diagnostic component that: 

obtains first information related to a local host computer in col. 2 lines 59-62 and 
col. 3 lines 23-28; 

selectively performs at least one test associated with the local host computer in 
order to obtain at least one test result according to the first information in col. 2 lines 3- 
7; 

and determines at least one attribute associated with the networked computer 
system according to at least one of the first information and the at least one test result in 
col. 2 lines 10-13. 

Gheco also teaches a remedial object that performs at least one remedial action 
according to the at least one attribute in col. 2 lines 13-15. 
Regarding claim 33: 
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Grieco teaches wherein the diagnostic component selectively provides the at 
least one attribute to at least on of a transferable file in the local host connputer and an 
interface component associated with the local host computer col. 36 lines 17-19. 

Regarding claim 34: 

Grieco teaches wherein the at least one remedial action comprises determining 
another attribute associated with the networked computer system according to the at 
least one attribute using the diagnostic component in col. 2 lines 15-16. A cause of a 
problem is another attribute of the networked computer system. 

Regarding claim 35: 

Grieco teaches wherein the diagnostic component determines another attribute 
associated with the networked computer system after performance of the at least one 
remedial action in col. 2 lines 15-16. The cause of the problem isn't determined until 
after the problem compared to the database. 

Regarding claim 36: 

Grieco teaches an interface component that renders the at least one attribute to 
a user in col. 2 lines 17-19. 
Regarding claim 37: 

Grieco teaches an interface component that launches the diagnostic component 
in col. 1 lines 58-61. 

Regarding claim 38: 

Grieco teaches wherein the interface component renders infornnation related to 
the at least one remedial action to the user in col. 2 lines 17-19 and col. 36 lines 17-19. 
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Regarding claim 44: 

Grieco teaches a diagnostic object that determines an attribute associated with a 
computer system in col. 2 lines 1 0-1 3. 

Grieco teaches wherein the diagnostic object provides the attribute to at least 
one of a file in the computer system and an interface in col. 36 lines 17-19. 

Regarding claim 45: 

Grieco teaches a diagnostic component that determines at least one attribute 
associated with a networked compute system in col. 2 lines 10-13. 

Grieco teaches an interface component that launches the diagnostic component 
and renders the at least one attribute to a user in col. 1 lines 58-61 and col. 2 lines 17- 
19. 

Regarding claim 46: 

Grieco teaches a diagnostic component that determines at least one attribute 
associated with a networked computer system in col. 2 lines 10-13. 

Grieco teaches a client side computer having an interface component that 
launches the diagnostic component and renders the at least one attribute to a user in 
col. 1 lines 58-61 and col. 2 lines 17-19. 

Claims 13-19 and 21-30 rejected under 35 U.S.C. 102(e) as being anticipated by 
Worleyetal. 

Regarding claim 13: 

Worley teaches launching a diagnostic software tool using an interface 
component associated with the diagnostic software tool in col. 4 lines 30-31 and line 43. 
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Worley teaches obtaining first infornnation related to a local host computer in the 
networked computer system in the Abstract lines 16-21 . 

Worley teaches selectively performing at least one test associated with the local 
host computer according to the first information in col. 5 line 56. 

Worley teaches obtaining at least one test result associated with the at least one 
test in coL 5 line 56. Peri'orming a test inherently includes obtaining a test result. 

Worley teaches determining at least one attribute associated with the networked 
computer system according to at least one of the first information and the at least one 
test result in col. 5 lines 55-59. 

Worley further teaches selectively providing the at least one attribute to at least 
one of a transferable file in the local host computer and the interface component in col. 
7 line 56, col. 8 line 53 and col. 8 lines 58-59. 

Regarding claim 14: 

Worley teaches wherein selectively providing the at least one attribute to at least 
one of a transferable file associated with the local host computer and the interface 
component comprises providing the at least one attribute to the interface component, 
further comprising rendering the at least one attribute to a user using the intert'ace 
component in col. 8 lines 58-59. 

Regarding claim 15: 

Woriey teaches providing the at least one attribute to a transferable file 
associated with the local host computer, further comprising sending the transferable file 
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to another computer associated with the networked computer system in the Abstract 
lines 9-10. 

Regarding claim 16; 

Worley teaches obtaining a first data set comprising information relating to at 
least one of a mail service, news service, Internet service and loopback in col. 9 lines 
59-65. 

Regarding claim 17: 

Worley teaches obtaining a second data set comprising information related to an 
operating system in col. 5 lines 38-39. 
Regarding claim 18: 

Worley teaches obtaining a third data set comprising information related to at 
least one of a modem, a network adapter and an installed client in col. 7 lines 21-24. 
Regarding claim 19: 

Worley teaches determining the at least one attribute comprises one of querying 
a data store and verifying a connection in col. 5 lines 38-39 and col. 5 line 56. 
Regarding claim 21: 

Worley teaches that verifying a connection comprises sending out a packet and 
waiting for a response in col. 1 0 line 46. 
Regarding claim 22: 

Worley teaches that verifying a connection comprises determining an IP address 
from the response in col. 10 line 46 (this function is inherent). 
Regarding claim 23: 
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Worley teaches that verifying a connection comprises determining whether a 
particular IP address is online in col. 10 line 46 (this function is inherent). 
Regarding claim 24: 

The claim is rejected as the computer program product containing instructions for 
performing the method of claim 13. 
Regarding claim 25: 

The claim is rejected as the computer program product containing instructions for 
performing the method of claim 14. 
Regarding claim 26: 

The claim is rejected as the computer program product containing instructions for 
performing the method of claim 15. 
Regarding claim 27: 

The claim is rejected as the computer program product containing instructions for 
performing the method of claim 16. 
Regarding claim 28: 

The claim is rejected as the computer program product containing instructions for 
performing the method of claim 17. 
Regarding claim 29: 

The claim is rejected as the computer program product containing instructions for 
performing the method of claim 18. 
Regarding claim 30: 
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The claim is rejected as the computer program product containing instructions for 
performing the method of claim 19. 

Allowable Subject Matter 

Claims 3-1 1 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Prior art was not found that explicitly teaches or fairly suggests the group 
comprising a first data set corresponding to services associated with the local host 
computer, a second data set corresponding to computer information and a third data set 
corresponding to modems and network adapters associated with the local host 
computer as outlined in claim 3. Prior art was not found that explicitly teaches or fairly 
suggests querying the computer's registry as outlined in claim 20. 

Response to Arguments 

Applicant's arguments with respect to claims 1-12, 31-38, 44, 45 and 46 have 
been considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments concerning claims 13-19, 21-30 and 45, filed 6/9/04, have 
been fully considered but they are not persuasive. 

Regarding applicant's arguments that Worley does not teach a diagnostic 
component, the examiner respectfully disagrees. Worley teaches running diagnostics, 
i.e. monitoring various functions and checking network connectivity, on the remote 
computer using the software interface that powers the hardware tool of Worley. 
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Applicant's claims 13 and 24 do not in any way teach that the software tool contains a 
diagnostic component. Applicant's claims 13 and 24 further do not teach that any of the 
steps of the claimed method are performed automatically by the software tool. A 
service technician manually launching tests and obtaining information, as applicant 
contends is occurring in the Worley reference, reads on claims 13 and 24. Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

Regarding applicant's arguments that claim 45 contains statutory subject matter, 
the examiner respectfully disagrees. Although applicant contends that a data packet is 
statutory subject matter for the purposes of 35 USC 101 , a mere assertion of 
patentability is not sufficient. While applicant contends that a data packet is directed at 
computer usage, such an assertion is not sufficient to meet the requirennents of 35 USC 
101 . A data packet remains an abstract idea. A data packet is, furthernnore, not a 
process, machine, manufacture or composition of matter, as required by 35 USC 101 . 
The rejection will not be removed until the claim is either cancelled or amended to meet 
the requirements of 35 USC 101 . 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is nnailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc M Duncan whose current telephone number is 
703-305-4622. The examiner's telephone number as of October 15'^, 2004 will be 571- 
272-3646. The examiner can normally be reached on M-T and TH-F 6:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 703-305-9713. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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